MATERIAL LITIGATION

Save as disclosed below, neither Hexagon nor any of its subsidiary and associated companies is engaged in any material litigation, either as plaintiff or defendant, as at the date of this Circular and the Directors do not have any knowledge of any proceeding pending or threatened against Hexagon or its subsidiary and associated companies or of any facts likely to give rise to any proceedings which might materially affect the position and business of Hexagon and/or its subsidiary and associated companies:-

i) Kuala Lumpur High Court Suit No.D5-22-3386-98 by Hexagon Tower Sdn Bhd (Plaintiff), a wholly-owned subsidiary of Hexagon, dated 16 September 1998 against Polydamic Holdings Sdn. Bhd., Polydamic Project Sdn. Bhd., Polydamic Engineering Sdn. Bhd. and Mr Tan Eng Seng (Defendants) for an injunctrion to restrain the Defendants and their servants from passing off rubber gloves chlorination tumblers other than of the Plaintiff’s chlorination tumbler and an order for the delivery up, disclosure and/or destruction upon oath of all rubber gloves chlorination tumblers of the Defendants which are infringements of the Plaintiff’s chlorination tumbler.  The injunction order was obtained on 26 November 1998.  The Defendants have appealed to the Court of Appeal vide Civil Appeal No. W-02-801-1998 against the said injunction order and the appeal is still pending in Court.  The Directors of Hexagon Tower Sdn. Bhd. Have been given their solicitors’ opinion that Hexagon Tower Sdn. Bhd. Has a good chance to win the case as the injunction is deemed necessary to avoid the company from suffering more than its direct financial loss.

The Defendants have also counterclaimed the sum of RM8,000,000 for loss of profit and goodwill and RM3,000,000 for injury to their reputation and business for slander against the Plaintiff.  The Directors of Hexagon have been given the solicitors’ opinion that the counterclaim for lost of profit and goodwill must be proved strictly by the Defendants i.e. the Defendants must be able to prove that there were ready orders being placed at the time of the suit was filed, failing which such  counterclaim will not be successful.  As for the claim for injury to reputation and business for slander, the Directors of Hexagon Tower Sdn. Bhd. Have also been given their solicitors’ opinion that such claim will not be successful as there is no particular of slander or defamatory remark pleaded in the counterclaim.

(ii) Kuala Lumpur High Court Suite No. S3-24-2307-99 by Hexagon Tower Sdn. Bhd. (Plaintiff) dated 18 November 1999 against Mr Yeo Ban Hun (Defendant), the former Director of the Company, to prevent the Defendant from presenting a winding-up petition against the company.  The Defendant is claiming the sum of RM813,750 being the alleged retirement benefits owed by the company to the Defendant and is intending to pursue his claim through winding up procedure. The Plaintiff has denied such claim and has obtained an injunction from the High Court to restrain the Defendant from taking such action pending the disposal of the originating summons i.e. the main suit to prevent the presentation of the winding-up petition against the company.  The main suit has been fixed for mention on 14 September 2000.  The Defendant has filed an appeal to the Court of Appeal against the injunction but no hearing date has been fixed.

The Board of Directors of Hexagon Tower Sdn. Bhd. Have been advised by their solicitors that Hexagon Tower Sdn. Bhd. Has a good chance of obtaining the permanent injunction order.

(iii) Kuala Lumpur High Court Suit No. D3-22-3272-1999 by Mr Yeo Ban Hun (Plaintiff) dated 22 December 1999 against, inter alia, Hexagon Tower Sdn. Bhd. (Defendant) for the delivery of a motor vehicle and a club membership allegedly due under to him in consequence of a settlement agreement dated 1 July 1999.  The Plaintiff is also claiming unliquidated damages.  The Defendant is disputing such claim and has filed an application for the interim preservation of the disputed items by delivering of the same to the company pending the disposal of the suit against the company and other defendants.  The hearing for the interim preservation of the disputed items has been fixed on 14 September 2000.  No date for the hearing of the suit has been fixed.

The Directors of Hexagon Tower Sdn. Bhd. Have been advised by their solicitors that Hexagon Tower Sdn. Bhd. Has a good chance to win the case on the basis that the company is the rightful owner of such vehicle and club membership.

(iv) Kuala Lumpur High Court Suit No. S8-22-354-2000 by Mr Yeo Ban Hun (Plaintiff) dated 25 May 2000 against Hexagon Tower Sdn. Bhd. (Defendant) for the sum of RM813,750 being the purported retirement benefits due to him under his contract of employment dated 3 January 1995.  Mr Yeo Ban Hun has also applied for Summary Judgement of his claim.  This civil suit is borne indirectly from the fact that an injunction has been granted to Hexagon Tower Sdn. Bhd. Vide Kuala Lumpur High Court Suite No. S3-24-2307-99 (see item (ii) above) to restrain Mr Yeo Ban Hun from commencing winding up petition proceedings against the company for the same amount.  The hearing for application for Summary Judgement is fixed on 10 August 2000.  The Defendant will be filing an application to strike out the Plaintiff’s suit.

The Directors of Hexagon Tower Sdn. Bhd. Have been advised by their solicitors that Hexagon Tower Sdn. Bhd. Has a good chance of success.

(v) On 29 April 1998, Messrs W.M. Cheong & Associates, on behalf of Prisma Harapan Sdn. Bhd. (“Prisma Harapan”), the sub-contractor of Hexagon Tower Sdn. Bhd., has issued a letter of demand to the company for an amount of RM1,690,000 being the outstanding sum due to Prisma Harapan for completed sub-contract works.  The management of Hexagon Tower Sdn. Bhd. Claims that the outstanding sum is limited to the contract retention sum of RM425,000 only .  Nevertheless, Hexagon Tower Sdn. Bhd. Is also disputing the claim on the basis that Prisma Harapan has not been able to complete the work in time, and as such, the company has to bring in other contractor to complete such work.  To date, Prisma Harapan has not taken any legal action against the company.

(vi)
On 21 January 2000, Messrs. Azhar & Goh, on behalf of Encik Kamal bin Mohamad Noor, issued a letter of demand to Hexagon Tower Sdn. Bhd. for an amount of RM266,000 being the outstanding sum allegedly due to Encik Kamal for his services as an Executive Director of Hexagon Tower Sdn. Bhd.  The management of Hexagon Tower Sdn. Bhd. is disputing the claim on the basis that Encik Kamal was never formally employed as executive director of the company nor did he ever provide any services as an executive director to the company.  Todate, Encik Kamal has not taken any legal action against Hexagon Tower Sdn. Bhd.

